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Probation and probationary review periods.

An amendment to the Code of Good Practice : Unfair Dismissal contained in schedule 8 of the LRA
regulates the respective rights of an employer and employee in a probationary context. The amendment
provides that an employer may require a newly hired employee to serve a period of probation before the
appointment of the employee is confirmed.

The amendment confirms that the purpose of probation is to give the employer an opportunity to evaluate
an employee's performance before confirming an appointment. It is made clear that probation should not
be used for other purposes, for example, to deprive employees of the status of permanent employment.
Thus a stratagem of dismissing employees who complete their probation and replacing them with newly
hired employees is not consistent with the purpose of probation and in terms of the amendment to the
definition of unfair labour practice (see above) would be actionable. The Code of Practice provides that the
period of probation should be determined in advance, and should be of reasonable duration. No specific
period is prescribed, but the reasonableness of the length of any probationary period should be
determined with reference to the nature of the job, and the time it takes to determine an employee's
suitability for continued employment.  During the probationary period, an employee is entitled to have his
or her performance evaluated, and to be given whatever instruction, training, guidance or counselling is
required to allow the employee to render satisfactory service. If the employer determines that the
employee's performance does not meet the required standard, the employer is required to advise the
employee of any aspects in which the employee fails to meet those standards, or any aspects in respect
of which the employee is alleged to be incompetent.

If the employer decides to dismiss an employee or extend a probationary period, the employer is required
to invite the employee to make representations with the assistance of a trade union representative or
fellow employee if required. If the employer decides to dismiss the employee, the employee is entitled to
be advised of the right to claim unfair dismissal.

Perhaps the most significant element of the amendment is the provision to the effect that any person
making a decision about the fairness of a dismissal of an employee for poor work performance during or
on the expiry of a probationary period ought to accept reasons for dismissal that may be "less compelling”
than would be the case had the dismissal been effected after the completion of the probationary period.
This establishes a lower hurdle of substantive fairness that the employer must jump to prove the fair
dismissal of a probationer.

Source: "What you need to know about the LRA amendments" by Perrott Van Niekerk Woodhouse Inc.
www.elaw.co.za

Attached below is a suggested probationary review form to allow employers to schedule and evaluate
employees during the probationary period.

This is a free download available from Workinfo.com - www.workinfo.com
Subscribers have access to our complete database of pro forma policies and procedures.

Workinfo.com
South Africa’s premier online portal dedicated to
human resource, industrial relations, employment

equity and training professionals.
http://www.workinfo.com

Source: www.workinfo.com 1



http://www.elaw.co.za/
http://www.workinfo.com/

PROBATIONARY EMPLOYEE PERFORMANCE EVALUATION

Projected Probationary End Date:

Review Interval
[]6 weeks / one month [_] 12 weeks / 2 months [_] Probationary Period End [] Other:

Employee Name (Last, First, Middle) Employee ID Number

Position Number Role Title Work Title

Department Sub-Division

Employment Date | Supervisor's Name Supervisor’s Title
Evaluator's Name Evaluator's Title

Note:- Incapacity: Poor work performance - Probationary employees

Please read the following provisions relating to probationary employees and sign in the space provided indicating
that you have read and understood these provisions.

(1) (@) An employer may require a newly-hired employee to serve a period of probation before the appointment of the
employee is confirmed.

(b) The purpose of probation is to give the employer an opportunity to evaluate the employee’s performance before
confirming the appointment.

(c) Probation should not be used for purposes not contemplated by this Code to deprive employees of the status of
permanent employment. For example, a practice of dismissing employees who complete their probation periods and
replacing them with newly-hired employees, is not consistent with the purpose of probation and constitutes an unfair
labour practice.

(d) The period of probation should be determined in advance and be of reasonable duration. The length of the
probationary period should be determined with reference to the nature of the job and the time it takes to determine
the employee’s suitability for continued employment.

(e) During the probationary period, the employee’s performance should be assessed. An employer should give an
employee reasonable evaluation, instruction, training, guidance or counselling in order to allow the employee to
render a satisfactory service.

(f) If the employer determines that the employee’s performance is below standard, the employer should advise the
employee of any aspects in which the employer considers the employee to be failing to meet the required
performance standards. If the employer believes that the employee is incompetent, the employer should advise the
employee of the respects in which the employee is not competent. The employer may either extend the probationary
period or dismiss the employee after complying with subitems (g) or (h), as the case may be.

(g) The period of probation may only be extended for a reason that relates to the purpose of probation. The period of
extension should not be disproportionate to the legitimate purpose that the employer seeks to achieve.

(h) An employer may only decide to dismiss an employee or extend the probationary period after the employer has
invited the employee to make representations and has considered any representations made. A trade union
representative or fellow employee may make the representations on behalf of the employee.

(i) If the employer decides to dismiss the employee or to extend the probationary period, the employer should advise
the employee of his or her rights to refer the matter to a council having jurisdiction, or to the Commission.

(i) Any person making a decision about the fairness of a dismissal of an employee for poor work performance during
or on expiry of the probationary period ought to accept reasons for dismissal that may be less compelling than would
be the case in dismissals effected after the completion of the probationary period.

Employee Signature: Date:

Supervisor Signature: Date:

Section A : for the Evaluator to complete

Instructions to Evaluator: The Supervisor or direct line manager of the probationary employee is normally
also the evaluator. Only in exceptional circumstances, for example, due to interpersonal conflict or non-
availability of the line manager, should an evaluator (other than the supervisor) be appointed. Evaluators
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should refer to the employee's job description when completing this form; the evaluation should focus on
Employees should be
evaluated at least three times -- at monthly or six-week intervals, and one other time before the end of the
probationary period. Indicate the evaluation of the employee's job performance by writing a number
between 1 and 3 on the blank line to the right of each attribute, in the appropriate column. Use the

the employee's ability to perform the job duties listed in the job description.

following scale:

1 = Unacceptable; 2 = Needs Improvement;

See the reverse side of this form for additional comments to the evaluator and the employee.

3 = Satisfactory

6 WEEKS*

12 WEEKS*

FINAL

DATE

QUANTITY OF WORK
The extent to which the employee accomplishes assigned work of a
specified quality within a specified time period

QUALITY OF WORK
The extent to which the employee's work is well executed, thorough,
effective, accurate

KNOWLEDGE OF JOB

The extent to which the employee knows and demonstrates how
and why to do all phases of assigned work, given the employee's
length of time in his/her current position

RELATIONS WITH SUPERVISOR

The manner in which the employee responds to supervisory
directions and comments. The extent to which the employee seeks
counsel from supervisor on ways to improves performance and
follows same

COOPERATION WITH OTHERS

The extent to which the employee gets along with other individuals.
Consider the employee's tact, courtesy, and effectiveness in dealing
with co-workers, subordinates supervisors, and customers

ATTENDANCE AND RELIABILITY

The extent to which employee arrives on time and demonstrates
consistent attendance; the extent to which the employee contacts
supervisor on a timely basis when employee will be late or absent

INITIATIVE AND CREATIVITY

The extent to which the employee is self- directed, resourceful and
creative in meeting job objectives; consider how well the employee
follows through on assignments and modifies or develops new
ideas, methods, or procedures to effectively meet changing
circumstances

CAPACITY TO DEVELOP
The extent to which the employee demonstrates the ability and
willingness to accept new/more complex duties/responsibilities

Section B: This section must be completed by the Supervisor only:-

Describe your new employee's performance / conduct.

Does this employee demonstrate the expertise and general skill level you expected based on the job

application and interview? O Yes U No

If no, in what way does this employee’s performance differ from your expectations?
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Do you consider this employee to be making progress appropriate to their length of employment?
O Yes U No
If no, please describe the areas that need improvement?

Have you made arrangements for the employee to receive additional training?
O Yes U No
If yes, what training? Where conducted?

Have you spoken to the employee about areas of concern at any time other than during this probationary
review?

O Yes U No

If yes, what was the employee’s reaction to the discussion?

What goals have you and this employee set for the next few weeks/ months on the job?

Does it seem probable that this employee will satisfactorily complete the probationary period?
O Yes U No
If no, please explain.

Any additional comments or concerns?

Recommended Action
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Type of Training Examples for a call centre employee (please edit according to
internal requirements)

On-the-job e.g. re-do module 2 of customer service training course

Classroom e.g. Attend company customer service training course

External e.g. attend Call Centre software training course

"Buddy" training e.g. place employee on same roster as Samantha (most
experienced call centre employee)

Appoint mentor e.g. appoint John Smith, Customer Support Manager, as mentor

for duration of probationary period to familiarize employee on
customer service requirements

Recommended measures

Action

Reason

Responsible Person

By When

Action

Reason

Responsible Person

By When

Section C: For the Employee to complete

Provide a brief overview of your current working environment?

Did you undergo a formal HR orientation? O Yes 4 No
Was your formal HR orientation session helpful? O Yes U No
If no, what could be to make the formal HR orientation more beneficial to you?

Are you starting to feel comfortable in your new job? O Yes U No
If no, what can be done to help you feel more comfortable?

Did you receive a job description? Q Yes 4 No

Is the job you are doing different from what was described to you, either verbally or on your job
description? Q Yes a No
If yes, in what way does it differ?
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Do you feel that you have the knowledge/skills to be proficient at your job?
O Yes 4 No
If no, what additional support or training do you feel you need to become proficient?

Has your supervisor spoken with you about your progress to date?
Q Yes d No
If yes, what was the outcome?

Recommended measures

Action

Reason

Responsible Person

By When

Action

Reason

Responsible Person

By When

Section D :

Employee Comments (please include date; attach additional paper if necessary):

Evaluator Comments (please include date; attach additional paper if necessary):

Recommendations by Supervisor / Evaluator:-

Should the employee's probationary period be extended: 1 Yes O No
Period required:

Reason : (explain benefit to employee and company for extending the probationary period, for example,
what skills would be acquired by the employee through the extension of the probationary period itself):-
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TO BE COMPLETED ONLY AT LAST EVALUATION BEFORE END OF PROBATIONARY PERIOD:
O | recommend this probationary employee become permanent and continuous.

O | recommend that disciplinary action be taken against this probationary employee before the end of the
probationary period and will submit the appropriate forms.

O | recommend this probationary employee's probationary period be extended by a further weeks /
months. Note:- An employer may only decide to dismiss an employee or extend the probationary period
after the employer has invited the employee to make representations and has considered any
representations made. A trade union representative or fellow employee may make the representations on
behalf of the employee.

O Employee resigned before completion of probationary period. (It is important that the HR Department
receive this form even if employee has resigned.)

Comments to Evaluator and Employee. Evaluators should discuss the evaluation results with the
employee. At a minimum, employees must be given a copy of the evaluation for their own records. Both
the evaluator and the employee should sign the evaluation form. The employee signature indicates only
that the employee received a copy of the evaluation. It does not necessarily signify employee
concurrence. Both employees and evaluators are strongly encouraged to include written comments.

Note:- If the employer decides to dismiss the employee or to extend the probationary period, the employer
should advise the employee of his or her rights to refer the matter to a council’ having jurisdiction, or to
the Commission (CCMA).

6 WEEKS
EVALUATION (Evaluator Signature and Date) (Employee Signature and Date)

12 WEEKS
EVALUATION (Evaluator Signature and Date) (Employee Signature and Date)

FINAL
EVALUATION (Evaluator Signature and Date) (Employee Signature and Date)

Copies of this evaluation must be placed on the employee's personnel file.
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Workinfo.com

resources for today's workplace
http://www.workinfo.com

Caselaw.co.za

searchable employment case law
http://www.caselaw.co.za

Workinfo.com is South Africa’s only dedicated Human Resources website serving the South African

business community since 1997. Workinfo provides HR practitioners with cost effective access to

human resource information.

Workplace Performance Technologies (Pty) Ltd
Reg. No. 98 01552/07
Vat Reg. No. 4450172582

PO Box 1029
Melville
Gauteng 2109

Tel: 012 669 0524
Fax: 012 669 0186

Websites
URL: http://www.workinfo.com

URL: http://www.caselaw.co.za
URL: http://www.consultdirect.co.za

Consulting Support

Gary Watkins

Tel: 012 - 669 0524

Fax: 012 - 669 0186

Cel: 082 416 7712

Email: radwat@global.co.za

Business Development & Sales

Shirley Watkins

Tel: 012 - 669 0524

Fax: 012 - 669 0186

Cel: 084 456 8346

Email: shirleyw@global.co.za
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Workinfo.com

Human Resources for today’s workplace http://www.workinfo.com

Workinfo.com - the most up-to-date and comprehensive legal and human resource website serving the South African
legal and business community since 1997. This subscription-based website has established itself in the market as a
reliable and useful resource for large and small businesses alike.

We provide:
HR Policies & Procedures

You will have access to our comprehensive database of human resource policies and procedures covering every facet
of the employment relationship and workplace practices. We have over 1000 human resource polices and
procedures, links and references.

Employment Legislation
You will have FREE online access to:

Q Labour Relations Act, Skills Development Acts, Basic Conditions of Employment Act, UIF, OHSA, COIDA, Employment
Equity Act, Income Tax Act

Q Codes of Good Practice on Maternity, AIDS / HIV, Dismissal, Retrenchment, Employment Equity, Picketing, Working
Hours

O Regulations and Gazetted Notices, International Labour Law, Conventions & Recommendations

IR Policies & Procedures

We provide an extensive directory of industrial relations policies and procedures. These policies and procedures
ensure compliance with the Labour Relations Act, Basic Conditions of Employment Act, Employment Equity Act,
Skills Development Act as well as the host of Codes of Good Practice and other employment legislation.

Q How to conduct disciplinary hearings, Dealing with Trade Unions, Presenting your case in the CCMA, Conducting
arbitrations, Wage negotiations and Retrenchment

Training & Development

You will have access to our Training and Development directory of articles, references and research resources. Aside
from our own content written by leading South African Instructional Designers, we also provide you with numerous
links to free downloads of training programmes, ROI resources, Instructional Design programmes, job competency
questionnaires and much more.

Supervisory and Management Training Programmes
Workplace Aids, Smoking, Alcohol and TB Awareness
Workplace Violence Awareness and Prevention
Managing Employee Conduct and Performance

oo0o0o

Employment Equity Implementation Manual

Our online manual is designed to help organizations set up and self-administer an employment equity plan. Covering
the Employment Equity Act, and reviewing international equity plans and diversity programmes, this extensive
manual delivers solid practical advice to help you through the process. The charts, forms, workplace surveys,
checklists, sample policies and detailed guidelines make this manual an indispensable and cost effective reference
tool.
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Caselaw.co.za

Searchable CCMA Awards & Labour Court Judgments http://www.caselaw.co.za

Access the most complete library of web-based case-law information

Caselaw provides cost-effective access to searchable employment case law. Using your preferred
membership option, you may access Labour Appeal Court, Labour Court Judgements and CCMA
Awards.

= Free access to Labour Court and Labour Appeal Court Judgements
= Free access to CCMA Awards database
*  Free Labour Newsletter every month

Free newsletters containing summaries of latest Court awards

Consulting Services

Workplace Performance Technologies aims to bring together the best Human Resource Management practices which
transcend physical and cultural boundaries. A number of services are available under the individual consulting
services:

=  Human Performance Technology

=  Human Resources Consulting

=  Industrial Relations Consulting

=  Training and Development Consulting

=  Employment Equity Consulting

=  Instructional Design & Development (training and workshop development)

=  Strategic Communications Management

Human Resource Consulting Services:

We provide consultancy services in the following areas of Human Resource Management:
=  Human Resource diagnostic interventions utilizing Human Performance Technology
=  Drafting of Human Resource and Personnel Manuals, ensuring legislative compliance
=  Implementation of Performance Management models
=  Design and development of job descriptions (competency models)
=  Facilitation of Workshops and Strategy Meetings
= Total Quality Management
=  Establishment of Policies
=  Assistance with Organisation Structures
=  Human Resource Planning
= Job Descriptions, Analysis and Job Evaluation
=  Recruitment and Selection Testing
= Performance Appraisals
= Records and Control Measures
=  Employee Assistance Programmes

Communication Consulting Services:

We are able to provide the following services to support your communication strategy:
e  Strategic Communication Planning
Communication audits / surveys
Project Communication and Stakeholder Management Support
Conferencing and event management
Co-ordination of Organisational Development Workshops and Strategy Sessions
Video conferences, newsletters and Media Relations
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Products & Services

Electronic Manuals

Human Resources
Policies and Procedure
Manual

Employment Equity
Implementation Manual

Workplace
Communications Manual

Workplace Violence
Awareness & Prevention
Course

Digest of Disciplinary
Offences

Seminars

Contains over 600 pages of detailed pro-forma policies and procedures. Creating your
Company's Human Resources Manual has never been easier.

This 600 page manual is designed to help organizations set up and self-administer an
employment equity plan. Covering the Employment Equity Act, and reviewing
international equity plans and diversity programmes, this extensive manual delivers solid,
practical advice to help you through the process.

This comprehensive electronic manual containing detailed policies, procedures, guidelines
and templates in order to implementing an effective internal workplace communication
strategy for your organisation.

While workplace violence may be difficult to eradicate from the workplace, implementing
effective measures to identify potential incidents and training employees how to deal with
actual incidents of workplace violence is essential for the health and safety of employees.
This world-class training course will improve workplace safety awareness and potentially
save the lives of your employees.

The Digest of Disciplinary Offences is a 600 page guide to the most common workplace
offences, identifying the appropriate tests for each offence, possible defences and
appropriate sanctions. This is an essential tool for Chairpersons and initiators of
disciplinary hearings.

Wage Negotiation
Workshop

Surveys

A practical two-day workshop on how to conduct effective wage negotiations. The
workshop facilitators are well versed in the art and skill of trade union negotiations, and
have extensive experience in conducting wage negotiations with a variety of trade unions
in different sectors. By attending this workshop you will gain extensive practical
knowledge in conducting your own wage negotiations. The workshop is run both publicly
and in-house.

Workinfo.com's Annual
Human Resources Salary
Survey

Workinfo.com's Wage
Negotiation Settlement
Survey

Human Resource Practitioners - skilled professionals, acquiring new roles &
responsibilities whilst implementing a host of specialised employment legislation and best
practices. But have you earned your rightful place in the corporate world? Now you can
confidently evaluate your remuneration against industry benchmarks. Participate in this
Free Annual Survey today.

Workinfo.com's Annual Wage Negotiation Settlement Survey, focuses on demands and
settlements reached during annual wage negotiations. This Survey will greatly assist
employers in preparing for these wage negotiations. The survey results will be made
available free of charge to all participants.
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Workinfo.com

human resources for today’s workplace

Workinfo.com
South Africa’s premier online portal
dedicated to human resource, industrial

relations, employment equity and training
professionals.

http://www.workinfo.com

Offices in:

Johannesburg

Order Form Cape Town

Durban

Pretoria

Please Indicate Choice of Service & Products:

Workplace Performance Technologies

(Pty) Ltd
Reg. No. 98 01552/07
Vat Reg. No. 4450172582

PO Box 1029 Melville
Gauteng South Africa 2109
Tel : [012] 669 0524

Fax: [012] 669 0186

Cel: 082416 7712

Email: radwat@global.co.za
URL http://www.workinfo.com
URL http://www.caselaw.co.za
Shirley Watkins

Tel : [012] 669 0524

Fax: [012] 669 0186

Cel: 082416 7712

Email: radwat@global.co.za

D Subscription to Workinfo.com for R820, 80 (including VAT) per annum (which includes those products marked

with * listed below)
D Subscription to Caselaw.co.za for R820, 80 (including VAT) per annum
D Manuals (please tick selection below)

EI Please send me more information as indicated below

All orders will be confirmed prior to Invoicing. All prices inclusive of VAT. Discounts are available for multiple

subscriptions.

Electronic Manuals & Courses

Human Resources Policies and Procedure Manual (Note:- Purchasers will
have one year's access to Workinfo.com for free)

Employment Equity Implementation Manual (Note:- Purchasers will have
one year's access to Workinfo.com for free)

Workplace Communications Manual

Black Economic Empowerment - a how to manual
Workplace Violence Awareness & Prevention Course
Digest of Disciplinary Offences

Pro Forma Employment Equity Plan — Guidelines for developing an in-house
equity plan

Line-Ups — a daily communication tool for managers

Supervisory Interpersonal Skills — transactional analysis based course
providing supervisors with practical communication skills

* HIV / AIDS Awareness & Prevention

* Smoking & TB Awareness & Prevention

* Alcohol in the Workplace

Seminars, Surveys & Newsletters
Wage Negotiation Settlement Workshop (In-house or public)

Please send me information on upcoming seminars

Electronic Harcopy Tick
....R1482.00 R1970.00 (3
..R1140.00 RI1950.00 [J
....R1710.00 R1990.00 (3
....R2000.00
....R5700.00 Q
....R 228.00 Q
...R 68286 Q
....R5700.00 Q
....R5700.00 Q
....R 682.86 a
....R 682.86 a
....R 682.86 a

..................... Neg. O
..................... Free (O
..................... Free [

* Workinfo.com's Annual Human Resources Salary Survey
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* Workinfo.com's Wage Negotiation Settlement Survey
* Workinfo.com Human Resources Electronic Newsletter ..

Your Details

Name

Company

Postal address

Physical address
Phone Fax
Cellular Email

Order number

Signature Date

Please Indicate Method of Payment:

D Cheque

EI Deposit into bank account (please send proof of deposit with order form)
D Monthly debit order (please send proof of debit order with order form)

D Please send me an invoice

Workplace Performance Technologies (Pty) Ltd Consulting Support
Reg. No. 98 01552/07
Vat Reg. No. 4450172582 Gary Watkins
Tel: 012 - 669 0524
PO Box 1029 Fax: 012 - 669 0186
Melville Cel: 082 416 7712
Gauteng 2109 Email: radwat@global.co.za
Tel: 012 669 0524 Business Development & Sales
Fax: 012 669 0186
Shirley Watkins
Websites Tel: 012 669 0524
Fax: 012 669 0186
URL.: http://www.workinfo.com Cel: 084 456 8346
URL.: http://www.caselaw.co.za Email: shirleyw(@global.co.za

URL: http://www.consultdirect.co.za

Banking Details:

Company: Workplace Performance Technologies (Pty) Ltd
Bank: Nedbank

Branch: Musgrave

Acc. No.: 1301 196 088

Branch Code:1301 26 10

Account: Cheque
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